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The Division Bench of this court passed an order on 6th May, 2006
- f

wiuch was entirely founded on the sistement made by one Mc. Sanjaykumar,

Secretary, Education Department, Government of Maharsshira. Hefercing, to

the voluntary statement made by the officer present in coust, the Division

s’
Bench directed the Education Department of the State of Mahacashira to take Za’ k/&/—‘“’

appropriate steps to protect the interest of the students and their

guardians/patents seeking admission at ali levels of education from Nursery dé. J
AP
to Junior Callege by prohibiting them from incteaning fees 3z no comumittee is L

1
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consticuted by the State and presendy, the matter was laf fo ediation
between patents and teacher: association and instutitions. The resclution
came to be wssued on 8th May, 2009 and thereafter, on 11th June, 2609 vide
wiuch the Government had decided to constitute two different conuuitess.,
one bewng the committee conasting of 19 petsons from different fialds whick
w3as to lay down the general norms for fixation of fees and then to constitute
another commitiee which was to determine the fee payaoie by the cespective
schools. Both these tesolutions have been chaliengad before us in different
weit petitions. The principal argument raised on behalf of the vanous
pethioners is that keeping in view the law enunciated by Supreme Court in
T.MLA. Pai Foundation and others v. State of Karnataka and others, {2G02) &
S5CC 481 and RA. [namdar and others v. State of Maharashira and others,
ALl 2G0S SC 3226, the State of Maharashtra hias no wirisdiction to deal with
ot wunirol the mansgement of the private unaided and particuiariy, unsided
mutenity schools mozeso 1 relation o metidology of admussion and fixauon
of fee. We may notice that the principal question of law raised in these wit
petthons was not the zubject muatter of consideration before the Division
tenct which passed the ordar dated &th May, 200%. Thus, the ambit and
acate of the peiitions before us is much latper and therafore, desarves a k £ Y

conniderauon 1n some details.

2. Thus, we direct that all these petitions be admitted and be fixad for
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G comnuties concsinad or subjact to the dacision of tha court.

4. We furthes diract that us wierregnum arrangemerd shall be without
Grewdice a Gie nights and contentions of the parties and all the pleas waised
w the wik petitions particuiacly, the’ plea aforanoticed. [t sha!l also not
prevent the Government to act according to law and e further direct that in
ermas of the otdar passed by the Tivizion Beach and as intended by the G.Rs.
11 auesion if the Government so chooses, it should appoint commuttees and
tequira them to procead to determine the tespectiva fees as in out opinion, no
prejudice would be caused to the petitionars. The proceedings and fixation of
{ees 1n relation to the schools which ate otherwise covered by Government
Resoluuon would not be hampered or delayed thereafter. The State or
comuttee has ot bean prohibited from taking any decsion.

3. lhe {earned counsel appesting for the parties brought to our notice
different judgments which wa do not consider necessary to tefer at this staga.

Paruas 1o act on the authenticated copy of this ordart.
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